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Rights Respecting School: Article 28 
Every child has the right to an education and discipline in schools must respect children’s dignity 
 


“Pupils are polite and friendly. This is a happy school where pupils feel safe, have positive attitudes to learning and behaviour is good”.  Ofsted January 2017.
Ready, Respectful, Safe
At Bedford Drive Primary School we endeavour to provide the most effective and efficient education that we can in a warm, respectful and caring atmosphere.  It is our aim to develop in all our children the desire to learn and the ability to apply their knowledge.  At the same time, we want to help each child to attain the social awareness, self-management, responsible decision-making and relationship skills necessary for a full and happy life.  We follow the behaviour rules of Ready, Respectful and Safe and incorporate the Five Pillars:
· Consistent, calm adult behaviour

· First attention to best conduct

· Relentless routines

· Scripted interventions

· Restorative follow up                                                                                                            

Our approach to Behaviour Management:

De-escalate confrontation:

· Acknowledge good behaviour choices

· Remind pupil of previous good behaviour

· Remind the pupil to be READY, RESPECTFUL, SAFE

· Listen to the pupil

· Carefully re-explain the task

· Use positive reinforcement to get the pupil back on task

· Speak to the pupil privately at eye level

· Provide clear verbal warnings

•
Give the pupil time and space to rectify behaviour

•
Move the pupil to sit elsewhere in the room

•
Allow ‘time out’ to calm down

•
Hold a restorative conversation

Values-Based Education (VBE) 

VBE is when you underpin everything in school - the policies, the way you behave, the relationships...everything - with a set of positive human values.

We must at all times, strive to believe that each child is a special individual, their unique self and accept it.  While at times we may not be able to accept an aspect of their behaviour, we must show them that we are not rejecting them as individuals; that they are valued and to encourage and promote their positive qualities.

It should be noted that a behaviour policy needs to be consistent with the legal requirement that treating all pupils the same may be unlawful where a disability affects behaviour.                                                                                                                                                     A pupil’s disability may make it harder for them to comply with the behaviour policy than other pupils who are not disabled.

Through active learning experiences and subsequent understanding we wish to cultivate in all our children not only an appreciation of the need to learn, but also a pride in their work, respect for their surroundings and good relationships with others at home, school and the wider community. 
Bedford Drive is an inclusive, values-based school that recognises the achievements of all. 
All of us have a part to play in raising standards of behaviour

Staff in school can play their part by:

· Creating a caring and welcoming atmosphere

· Promoting a culture of rewards and positive encouragement

· Consistent, calm adult behaviour

· First attention to best conduct

· Relentless routines

· Scripted interventions

· Restorative follow up
Children can play their part by being:

· Ready

· Respectful

· Safe

Parents can play their part by:

· Consistent, calm adult behaviour

· Supporting this behaviour policy especially when concerns about their child are shared

· Feeling confident to approach members of staff about any matter concerning their children

· Supporting and working with the children for the benefit of the children

Positive Behaviour

“What does it mean?” 

· Focusing on positive behaviour places negative behaviour in better perspective and develops a more accurate impression of the whole child.
“How will we achieve it?”

· We will take the time to explain and demonstrate the type of behaviour that we wish to see.  

· We will at all times let the children know how much we value good social behaviour.

· We will reinforce this using Gold Awards to recognise, highlight and promote good behaviour in every area of school life; in class, assembly, playground, dining hall and in the corridors.

Our aims

1. To create learners for the future. For pupils to believe in themselves and become confident, independent and self-motivated with the necessary basic skills to succeed.

2. To work in partnership with staff, parents, governors and the wider community to create a learning environment that is respectful and tolerant of others, instilling traditional values of hard work, good manners and self-discipline.

3. To provide a safe and secure school with a strong, caring ethos, promoting the healthy development of all.

4. To inspire pupils through an exciting and excellent curriculum that promotes enjoyment and life-long learning
5. Through the use of positive reinforcement, create an ethos of good behaviour and trusting relationships in school that fully embraces our core values of ‘Ready, Respectful and Safe’. This will ensure that children are happy, secure, safe and achieving to their full potential.       
6. To encourage a positive learning environment where effort, hard work and good behaviour are recognised and rewarded.
7. To build a school community which values kindness, care, good humour, good temper and empathy for others. 
8. To help children lead disciplined lives and to understand that good citizenship is based upon good behaviour. 
9. To minimise misbehaviour and reduce the possibility of confrontation by creating a consistent, positive structure where all are treated fairly and shown respect. 
10. To ensure that pupils, teachers and parents have a clear understanding of the rewards for positive behaviour and the consequences of misbehaviour. 
11. To create an ethos where bullying is not tolerated or accepted by any members of the school community. 
Equal Opportunities 
The policy is implemented equally to all members of the school pupil population, regardless of gender, nationality or disability. It is important that all pastoral issues relating to individual pupils are taken into consideration (Refer to section ‘Social, Emotional and Mental Health Support’). 
Arrangements and Procedures 
Whole School 
Our core values for staff and pupils alike are ‘Inspire, Believe, Succeed’. These shape the very basis of all that we do in school and are prominently displayed in the halls, in classrooms and in other shared areas. We ensure that these values are woven throughout our curriculum. Children participate in regular planned activities, for example Jigsaw (PSHE) lessons that allow them to develop a strong, value-based ethos. 
School recognises the importance of staff education and awareness. As a result, all staff have participated in comprehensive training on Attention Deficit and Hyperactivity Disorder (ADHD) and its co-morbidity.  The school Family Support Worker has also completed Emotional Literacy Support Assistant training. This included exploring social skills, emotions, bereavement, social stories and therapeutic stories, anger management, self-esteem, counselling skills such as solution focused and friendship. Rest Easy is used across school and spaces are clearly identified in classes and around school. 
We endeavour to meet the basic physiological and emotional needs (Maslow’s Hierarchy) of all children through: 
· Consistently demonstrating that we care and can be trusted, as positive relationships are vital for brain development and therefore learning; 
· Understanding our relationships with children involve an unequal distribution of power and responsibility. Therefore, the adult is responsible for relating, repairing and restoration of the relationship; 
· Understanding adult communication with children is key to raising self-esteem. Adults must be aware of body language, facial expression and tone of voice when talking to children, especially if the child is distressed; 
· Modelling emotionally literate ways of behaviour at all times as raised voices, angry faces and body language create fear and stress; 
· Regardless of causal factors, the adult’s responsibility is to create an optimal learning environment for each and every child; 
· Recognising that if children have no other option, they will quickly move into flight/flight/freeze or flop mode, and this is the only option available to them in this moment; 
· Teaching explicitly prosocial behaviour and emotional regulation across school - Rest Easy; 
· Understanding strategies and skills to manage behaviour take time and effort to learn – small successes need to be celebrated; 
· Acknowledging that taking responsibility for our actions can only be done when we are in a calm state; 
· Supporting children who may not be able to read social cues or deal with strong emotions. 
 Classroom 
We adhere to the principle that ‘prevention is better than cure.’   Well-organised classrooms with appropriately differentiated and stimulating activities promote appropriate standards of behaviour. 
Each classroom clearly displays the core values and age appropriate examples of associated behaviours. Ground rules for each classroom are established with children at the beginning of the new school year.   These are reinforced and evaluated regularly and link with the whole school values.  The number of class rules and precise wording depends on the age of the children and the outcomes of discussion with them. Where possible, rules are phrased in a positive way. 
Classroom routines are established annually and are reinforced and evaluated regularly with the children.  These include routines for instances of wet playtime or wet lunchtime when the children are required to stay within the classroom and are under the supervision of a teacher, teaching assistant or mid-day supervisor.  
During the handling of disputes, time is taken to listen to all parties involved in order to gain an accurate picture of what has happened and to ensure each child feels listened to. Wherever possible, staff will use restorative practice techniques to deal with issues. Any incidents are dealt with as soon as possible. 
All classrooms have their own ‘Rest Easy’ boxes.  Children participate in ‘Rest Easy’ lessons and are given regular opportunities to engage in mindfulness activities, which include how to use calming down techniques.  
The classroom boxes contain a variety of resources, including: 
· Emotion fans 
· Mindfulness activities 
· Emotion Wave boards 
· Timers 
Meet and Greet 
At the start of every school day, each child is personally greeted at the classroom door by their class teacher. A range of greetings, for example personalised handshake, hug or dance, are displayed on the wall and each child chooses their greeting for that day.  
This is considered an important part of our school day. It encourages positive relationships between staff and pupils, helps develop a family-like atmosphere and ensures every child has a positive start to their day in school. 
Rewards 
At all times we aim to use positive reinforcement and praise as an effective means of: - 
· teaching and reinforcing appropriate patterns of behaviour; 
· nurturing harmonious classroom relationships; 
· boosting self-confidence and as a consequence promoting effective learning. 
Wherever possible specific praise is used for example, ‘I am pleased that you are sitting quietly waiting your turn,’ rather than ‘Good boy / girl’. Staff also follow a system of RiP and PiP (Reprimanding in Private, Praising in Public). 
Dojos and Gold Awards are used to reward the achievements of individual pupils. Many of these instances are for behaviour related achievement.  
Celebration Assembly
Each week one child from each class will be ‘Star of the Week’; the pupil will be presented with their certificate in assembly and we will also announce our Star of the Weeks via parentmail, which is sent to all parents and staff at Bedford Drive. 

•
Gold Awards for each class will be counted and the winning class announced.

•
House points for each house will be counted and the winning house announced.

•
Attendance Awards will be given out for best and most improved attendance
EYFS 

EYFS follow the same whole school approach to behaviour management, utilising a positive approach to behaviour. We accept that every child is unique and through positive relationships and an enabling environment we develop children’s learning. As part of our curriculum we help children to learn how to manage their own feelings and behaviour and build, maintain and make relationships. Adults promote and scaffold language to empower children and develop their language to manage conflicts with increasing independence.

Positive Strategies

· Ready

· Respectful

· Safe

· Our schools values are displayed in the classroom, with children’s photographs modelling the correct behaviour to ensure they are invested in our class community.

Outcomes 
All classrooms clearly display our Bedford Drive Primary School values.  On the rare occasions these behaviour expectations are not adhered to, children will be dealt with fairly, consistently and with understanding.  
Children will always be warned if their behaviour is becoming unacceptable so that they can alter their behaviour. The warning could take the form of: 
· a look; 
· a verbal warning; 
· praise for someone modelling correct behaviour.   
Low level unacceptable behaviour could include repeated: 
· Calling out; 
· Tapping or fidgeting; 
· swinging on chairs; 
· leaving seat during working time. 
Behaviour not improving will result in the teacher recording the behaviour on CPOMS.

The more serious behaviours could include: 
· refusing to complete work set; 
· aggressive or violent behaviour of any sort; 
· damaging furniture or property; 
· arguing with an adult or answering back. 
The less common unacceptable behaviours could include: 
· leaving school without permission; 
· use of unacceptable language aimed towards staff or pupils; 
· continued refusal to carry out instructions; 
· discussing school or members of staff in a derogatory manner.   
Ensuring that our school is a pleasant and safe place for all is extremely important. As such, bullying is something that is not tolerated with our school. Refer to the Anti-Bullying Policy if further information is required. 
At Bedford Drive Primary School, we feel strongly that outcomes should be decided on a case by case basis, taking into consideration the severity of the incident, the impact of the behaviour and the social, emotional and mental health needs of all involved.  
Outcomes are therefore decided by the teacher involved and, if necessary, in consultation with the Senior Leadership Team. 
These could include: 
· Phone call home; 
· Missing ten minutes of lunchtime; 
· Missing all of lunchtime; 
· Being removed from class and working in another room for a set period of time.  
When missing all of lunchtime, teachers will ensure children have a reasonable amount of time to eat, drink and use the toilet. A letter will be sent home to parents/carers if a child is to miss all of their lunchtime. A senior member of staff is always involved with high level negative behaviour. 
 In general, the class teacher will deal with negative behaviour, but if the child persists then he/she may be sent to another class for a period of time.  
More serious incidents of unacceptable behaviour will result in an internal exclusion, usually lasting for one day. Parents are informed by telephone and letter. All instances of negative behaviour are recorded on CPOMS.  
Behaviour outcomes usually last for no longer than two days. On very rare occasions it may be decided to extend the duration of a sanction. 
Teachers also have a specific legal power to impose detention outside school hours.  
Social, Emotional and Mental Health Support 
Shift from ‘What is wrong with you?’  to ‘What has happened to you?’ 
The majority of our pupils are able to maintain appropriate behaviours and emotional regulation. However, in some circumstances, a small number of our children will need a more individualised approach to enable them to overcome behaviour barriers, develop emotional regulation and be able to cope in every day social interactions and challenging situations. Dealing with these children inappropriately will lead to further trauma and reinforce dysfunctional behaviour patterns. Therefore, some children will require an individualised approach based on their needs and circumstances. This will include boundaries and personalised consequences that may not reflect the behaviour expectations and outcomes for others.  
Examples of conditions and experiences that could lead to behaviour barriers and emotional dysregulation: 
1. Children with neurological developmental conditions – 
· Attention Deficit (Hyperactive) Disorder 
· Autism 
· Learning Disabilities 
2. Children who have experienced Adverse Childhood Experiences (ACEs) – 
· Child abuse (emotional, physical, sexual) 
· Child neglect (emotional, physical) 
· Parent or household mental illness 
· Parent or household substance misuse/alcoholism 
· Witnessing domestic violence 
· Parent or family member in jail 
· Parent separation or divorce 
· Death of parent or sibling 
Staff need to be aware of all children under their care who have experienced ACEs as trauma may not show straight away, for example a delayed reaction to abuse or neglect. 
When it becomes apparent that a child is experiencing difficulties adhering to the Bedford Drive Primary School behaviour expectations, parents/carers will be informed immediately and a dialogue between home and school established. If behaviour does not improve, support will move to a more formalised stage.     
Staff Responsibilities  
We understand that: 
· Being fair is not about everyone getting the same (equality) but about everyone getting what they need (equity); 
· Behaviour is a form of communication and not all behaviours are a matter of choice or within a child’s control; 
· Children with behavioural difficulties need to be regarded as vulnerable rather than troublesome; 
· Behaviour should always be dealt with privately and not in a way that leads to shaming or humiliation; 
· Strong adult-led relationships between staff, children and parents/carers are key; 
· Focusing on feelings and emotions through an empathetic and non-judgmental attitude towards the behaviour that the child is displaying is imperative; 
· Parent/carer engagement and involvement is crucial when addressing and planning support for a child’s SEMH needs. 
As a staff we: 
I. empathise, validate and label emotions through a narrative or translation of the emotional experience (creating cognitive links to re-wire thinking).  
I can see that you get angry when this....... happens.  
I would feel angry if that happened to me.  
It is normal to feel like that. 
· recognise that emotions are natural and normal and not always a matter of choice.  
· recognise behaviour as a form of communication. 
II. develop positive relationships and an understanding of the child’s emotional needs and triggers that can be avoided. 
· Instil acceptable behaviour boundaries 
You can scream and shout but you cannot throw the chair. 
· Problem solve or repair relationships with the child 
· Explore the feelings, behaviour and incident 
· Scaffold alternative ideas and actions that would have been more appropriate to the situation 
Scaffolding is to prepare, plan and empower children to take responsibility  
for their own self-regulation in difficult situations 
Individual Behaviour Plans 
If a child’s behaviour is continuing to be a cause for concern, an Individual Behaviour Plan will be completed in conjunction with the child, class teacher, the school’s Inclusion Leader and members of the Senior Leadership Team.  
This plan clearly identifies: 
· strategies to support the child; 
· behaviour targets; 
· potential triggers; 
· rewards and how to achieve them; 
· outcomes that could be used if necessary; 
· the role of any outside agencies.   
Following the completion of an Individual Behaviour Plan, parents/carers and their child will be invited to attend a Support Panel meeting. The contents of the Individual Behaviour Plan will be discussed, including the support strategies to be put in place, and suggestions given for how this can be followed up at home.  
Support strategies could include: 
· a behaviour chart with targets, rewards and outcomes specific to the individual; 
· a place being allocated on interventions such as  ‘Confident ME ’ or ‘ELSA’; 
· regular weekly meetings with a member of SLT or chosen staff member (Staff Buddy); 
· referral to Behaviour Team using the behaviour referral processes in place ; 
· access to the school Inclusion Leader and ELSA. 
Any outcomes identified will be individualised according to the social, emotional and mental health needs of the pupil. 
The Individual Behaviour Plan is then signed by the Special Needs Co-ordinator, class teacher, parent and child. This is regularly reviewed with the child and parents/carers. If needed, additional support from outside agencies will be requested, for example Gilbrook Outreach Support or the ADHD Foundation.   
Exclusion from School 
The decision to exclude a pupil for a fixed period or permanently from school is a decision that is not taken lightly and is carefully considered, taking into account all evidence and factors that may have contributed to the pupil’s behaviour. The head teacher is the only person who is able to make the decision to exclude, unless she is absent. In this case, the deputy head teacher may make the decision.  
A fixed term or permanent exclusion may be deemed necessary for a variety of reasons, including:  
· Repeatedly violating the Behaviour Policy 
· Serious breaches of the Behaviour Policy 
· Serious assault on another child or children 
· Assault of a staff member 
· Repeatedly preventing other children in their class from learning 
· Bringing the school into disrepute whilst not in school (i.e. after school or the weekend) 
· Making an allegation against a staff member which, when investigated, proves unfounded 
· Other incidents considered serious by the head teacher (or the deputy head teacher in the absence of the head teacher)  
· Exclusions from lunchtimes will also be considered if children repeatedly violate the Behaviour Policy during this time. 
The length of the exclusion and reasons are clearly recorded in a formal letter to parents/carers. However, initial fixed term exclusions may be extended if, after further investigation, additional evidence arises. The letter also explains to parents where they can seek advice and support as well as additional information about the exclusion.  
Parents will be called to collect their child from school as no child will be allowed to leave unaccompanied. Exclusions are recorded in school and the local authority and governors are informed if the exclusion exceeds 5 days. School provides work for the child who is excluded and from the sixth day, suitable full time alternative provision is made.  
Following an exclusion, parents have the right to make representations about this decision to the Governing Body. Representations are made via the Chair of Governors. Whilst the Governing Body has no power to overturn the Head teacher’s decision, they must consider any representations made and may place a copy of their findings on the child’s school record. 
Following an exclusion there is a reinstatement meeting at school with the child and parents where a plan is drawn up to support the child in school if appropriate. 
For more detail on the types of behaviour that may lead to exclusion refer to Appendix 1. 
The Department for Education Exclusions from Maintained Schools, Academies and Pupil Referral Units in England Guidance September 2017 is currently used by the school unless superseded before the school policy is reviewed. 
Behaviour on School Trips and Visits 
When participating in a school trip or visit, the same high standard of behaviour is expected from all pupils. Where there is a concern regarding the behaviour of an individual pupil, school may request a responsible adult, for example parent or carer, accompanies the child to enable the child to participate.  
On the rare occasions the child’s behaviour is believed to constitute a risk to the health and safety of themselves and/or others, it may be decided the pupil is unable to participate.  These behaviours could include: 
· Violent outbursts towards staff and pupils; 
· Sudden and uncontrollable outbursts of anger without a known trigger; 
· Continued refusal to cooperate or follow instructions with all adults, including family members. 
The child will remain in school and join another class for the duration of the trip.  
Behaviour outside of school 
Bedford Drive Primary School Primary School expects all our staff and pupils to act in a way that positively promotes the school in our community. On the rare occasion that a pupil’s behaviour does not do so and brings the school reputation into disrepute they could be subject to outcomes from school or exclusion. This power is given under Section 89(5) of the Education and Inspections Act 2006, which gives Head teachers the power to regulate pupils’ conduct when they are not on school premises and are not under the lawful control or charge of a member of school staff. 
Additional Information 
Behaviour and Discipline in Schools, February 2014, states that the law allows maintained schools: 
1. to have the ‘Power to search without consent’ for prohibited items; 
2. the general power to discipline enables a member of staff to confiscate, retain or dispose of a pupil’s property as a punishment, so long as it is reasonable in the circumstances. The law protects them from liability for damage to, or loss of, any confiscated items; 
3. members of staff have the power to ‘use reasonable force’ to prevent pupils committing an offence, injuring themselves or others, or damaging property, and to maintain good order and discipline in the classroom. 
For more detailed information, refer to the following related policies: 
· Anti-Bullying Policy 
· Positive Handling Policy 
· Equality Scheme 
· Staff Conduct Policy 
Legislation and Statutory Requirements 
This policy is based on advice from the Department for Education (DfE) on: 
· Behaviour and discipline in schools 
· Searching, screening and confiscation at school 
· The Equality Act 2010 
· Use of reasonable force in schools 
· Supporting pupils with medical conditions at school  
It is also based on the special educational needs and disability (SEND) code of practice. 
In addition, this policy is based on: 
· Section 175 of the Education Act 2002, which outlines a school’s duty to safeguard and promote the welfare of its pupils  
· Sections 88-94 of the Education and Inspections Act 2006, which require schools to regulate pupils’ behaviour and publish a behaviour policy and written statement of behaviour principles, and give schools the authority to confiscate pupils’ property 
· DfE guidance explaining that maintained schools should publish their behaviour policy online 
Appendix 1 
Why a child may lose part of their lunchtime: 
· Unkind behaviour such as: hurting other people verbally or physically; not looking after other people’s belongings, name-calling, telling hurtful lies;  
· Disruptive behaviour such as: talking when they should be listening; interrupting; not settling to work; distracting others; tapping, fidgeting, swinging on chair 
· Unsafe behaviour such as: not walking around school sensibly; using equipment in the wrong way; play fighting. 
Why a child may lose all of their lunchtime: 
· More serious unkind behaviour such as: deliberately hurting other people verbally or physically; bullying; stealing; destroying other people’s belongings; 
· More serious disruptive behaviour such as: continually preventing others to be able to get on with their work during lessons or their games during playtime; refusing to follow and instruction given by an adult; 
· More serious unsafe behaviour such as: fighting; refusing to do what a member of staff has asked; leaving the classroom or playground without permission. 
Why a child may be removed from their class: 
· Severe unkind behaviour such as: physical assault; verbal abuse; on-going bullying;  
· Severe disruptive behaviour such as: total refusal to do what a member of staff has asked;  
· Severe unsafe behaviour such as: leaving the school without permission; a need to remove pupil or other pupils from a specific area in school in order to maintain the safety of all. 
Why a child may receive an exclusion (fixed term or permanent): 
· A serious breach or persistent breaches of Behaviour Policy; 
· Serious harm to education and welfare of pupils or others;  
· Serious or threatened violence against another pupil or member of staff; 
· Possession of or supplying an illegal drug; 
· Carrying an offensive weapon; 
· Use or threatened use of an offensive weapon; 
· If allowing the pupil to remain in school would seriously harm the education or welfare of others.  
· Behaviour outside of school that brings the school’s reputation into disrepute. 
Appendix 2

Use of Reasonable Force
What is reasonable force?

1. The term ‘reasonable force’ covers the broad range of actions used by most

teachers at some point in their career that involve a degree of physical contact

with pupils.

2. Force is usually used either to control or restrain. This can range from guiding a

pupil to safety by the arm through to more extreme circumstances such as

breaking up a fight or where a student needs to be restrained to prevent violence

or injury.

3. ‘Reasonable in the circumstances’ means using no more force than is needed.

4. As mentioned above, schools generally use force to control pupils and to restrain

them. Control means either passive physical contact, such as standing between

pupils or blocking a pupil's path, or active physical contact such as leading a pupil

by the arm out of a classroom.

5. Restraint means to hold back physically or to bring a pupil under control. It is

typically used in more extreme circumstances, for example when two pupils are

fighting and refuse to separate without physical intervention.

6. School staff should always try to avoid acting in a way that might cause injury, but

in extreme cases it may not always be possible to avoid injuring the pupil.

Who can use reasonable force?

• All members of school staff have a legal power to use reasonable force

• This power applies to any member of staff at the school. It can also apply to

people whom the headteacher has temporarily put in charge of pupils such as

unpaid volunteers or parents accompanying students on a school organised visit.

When can reasonable force be used?

• Reasonable force can be used to prevent pupils from hurting themselves or

others, from damaging property, or from causing disorder.

• In a school, force is used for two main purposes – to control pupils or to restrain

them.

• The decision on whether or not to physically intervene is down to the professional

judgement of the staff member concerned and should always depend on the

individual circumstances.

• The following list is not exhaustive but provides some examples of situations

where reasonable force can and cannot be used.

Schools can use reasonable force to:

• remove disruptive children from the classroom where they have refused to follow

an instruction to do so;

• prevent a pupil behaving in a way that disrupts a school event or a school trip or

visit;

• prevent a pupil leaving the classroom where allowing the pupil to leave would risk

their safety or lead to behaviour that disrupts the behaviour of others;

• prevent a pupil from attacking a member of staff or another pupil, or to stop a fight

in the playground; and

• restrain a pupil at risk of harming themselves through physical outbursts.
We follow the Department for Education Guidance of Use of Reasonable Force which can be found here.
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Appendix 3 
Searching, Screening and Confiscation

Searching

• School staff can search a pupil for any item if the pupil agrees (The ability to give consent may be influenced by the child’s age or other factors). 
• Headteachers and staff authorised by them have a statutory power to search

pupils or their possessions, without consent, where they have reasonable grounds

for suspecting that the pupil may have a prohibited item. Prohibited items are:
• knives or weapons

• alcohol

• illegal drugs

• stolen items

• tobacco and cigarette papers

• fireworks

• pornographic images

• any article that the member of staff reasonably suspects has been, or is likely to

be, used:

• to commit an offence, or

• to cause personal injury to, or damage to the property of, any person (including

the pupil).

• Headteachers and authorised staff can also search for any item banned by the

school rules which has been identified in the rules as an item which may be

searched for.
Screening
What the law allows:

• Schools can require pupils to undergo screening by a walk-through or hand-held

metal detector (arch or wand) even if they do not suspect them of having a

weapon and without the consent of the pupils.

• Schools’ statutory power to make rules on pupil behaviour2 and their duty as an

employer to manage the safety of staff, pupils and visitors3 enables them to

impose a requirement that pupils undergo screening.

• Any member of school staff can screen pupils.

Confiscation

• School staff can seize any prohibited item found as a result of a search. They can

also seize any item, they consider harmful or detrimental to school discipline.
We follow the Department for Education Guidance for the Searching, Screen and Confiscation which can be found here.
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Summary

About this departmental advice

This is non-statutory advice from the Department for Education. It is intended to provide
clarification on the use of force to help school staff feel more confident about using this
power when they feel it is necessary and to make clear the responsibilities of
headteachers and governing bodies in respect of this power.

Expiry or review date

This advice will be kept under review and updated as necessary.

Who is this advice for?

e School leaders and school staff in all schools’ in England.

Key points

e School staff have a power to use force and lawful use of the power will provide a
defence to any related criminal prosecution or other legal action.

e Suspension should not be an automatic response when a member of staff has
been accused of using excessive force.

e Senior school leaders should support their staff when they use this power.

' “All schools” include Academies, Free Schools, independent schools and all types of maintained schools
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What is reasonable force?

1. The term ‘reasonable force’ covers the broad range of actions used by most
teachers at some point in their career that involve a degree of physical contact
with pupils.

2. Force is usually used either to control or restrain. This can range from guiding a
pupil to safety by the arm through to more extreme circumstances such as
breaking up a fight or where a student needs to be restrained to prevent violence
or injury.

3. ‘Reasonable in the circumstances’ means using no more force than is needed.

4. As mentioned above, schools generally use force to control pupils and to restrain
them. Control means either passive physical contact, such as standing between

pupils or blocking a pupil's path, or active physical contact such as leading a pupil
by the arm out of a classroom.

5. Restraint means to hold back physically or to bring a pupil under control. It is
typically used in more extreme circumstances, for example when two pupils are
fighting and refuse to separate without physical intervention.

6. School staff should always try to avoid acting in a way that might cause injury, but
in extreme cases it may not always be possible to avoid injuring the pupil.

Who can use reasonable force?

e All members of school staff have a legal power to use reasonable force?.

e This power applies to any member of staff at the school. It can also apply to
people whom the headteacher has temporarily put in charge of pupils such as
unpaid volunteers or parents accompanying students on a school organised visit.

When can reasonable force be used?

e Reasonable force can be used to prevent pupils from hurting themselves or
others, from damaging property, or from causing disorder.

¢ In a school, force is used for two main purposes — to control pupils or to restrain
them.

e The decision on whether or not to physically intervene is down to the professional
judgement of the staff member concerned and should always depend on the
individual circumstances.

2 Section 93, Education and Inspections Act 2006





The following list is not exhaustive but provides some examples of situations
where reasonable force can and cannot be used.

Schools can use reasonable force to:

remove disruptive children from the classroom where they have refused to follow
an instruction to do so;

prevent a pupil behaving in a way that disrupts a school event or a school trip or
visit;

prevent a pupil leaving the classroom where allowing the pupil to leave would risk
their safety or lead to behaviour that disrupts the behaviour of others;

prevent a pupil from attacking a member of staff or another pupil, or to stop a fight
in the playground; and

restrain a pupil at risk of harming themselves through physical outbursts.

Schools cannot:

use force as a punishment — it is always unlawful to use force as a punishment.

Power to search pupils without consent

In addition to the general power to use reasonable force described above, headteachers
and authorised staff can use such force as is reasonable given the circumstances to

conduct a search for the following “prohibited items™”:

»3,

knives and weapons

alcohol

illegal drugs

stolen items

tobacco and cigarette papers
fireworks

pornographic images

any article that has been or is likely to be used to commit an offence, cause
personal injury or damage to property.

Force cannot be used to search for items banned under the school rules.

® Section 550ZB(5) of the Education Act 1996





Separate guidance is available on the power to search without consent — see the ‘Further
sources of information’ section for a link to this document.

Communicating the school’s approach to the use of force

Every school is required to have a behaviour policy and to make this policy known
to staff, parents and pupils. The governing body should notify the headteacher that
it expects the school behaviour policy to include the power to use reasonable
force.

There is no requirement to have a policy on the use of force but it is good practice
to set out, in the behaviour policy, the circumstances in which force might be used.
For example, it could say that teachers will physically separate pupils found
fighting or that if a pupil refuses to leave a room when instructed to do so, they will
be physically removed.

Any policy on the use of reasonable force should acknowledge their legal duty to
make reasonable adjustments for disabled children and children with special
educational needs (SEN).

Schools do not require parental consent to use force on a student.

Schools should not have a ‘no contact’ policy. There is a real risk that such a
policy might place a member of staff in breach of their duty of care towards a pupil,
or prevent them taking action needed to prevent a pupil causing harm.

By taking steps to ensure that staff, pupils and parents are clear about when force
might be used, the school will reduce the likelihood of complaints being made
when force has been used properly.

Using force

A panel of experts* identified that certain restraint techniques presented an
unacceptable risk when used on children and young people. The techniques in
question are:

the ‘seated double embrace’ which involves two members of staff forcing a person
into a sitting position and leaning them forward, while a third monitors breathing;

the ‘double basket-hold’ which involves holding a person’s arms across their chest;
and

the ‘nose distraction technique’ which involves a sharp upward jab under the nose.

* Physical Control in Care Medical Panel - 2008





Staff training

Schools need to take their own decisions about staff training. The headteacher
should consider whether members of staff require any additional training to enable
them to carry out their responsibilities and should consider the needs of the pupils
when doing so.

Some local authorities provide advice and guidance to help schools to develop an
appropriate training programme.

Telling parents when force has been used on their child

It is good practice for schools to speak to parents about serious incidents involving
the use of force and to consider how best to record such serious incidents. It is up
to schools to decide whether it is appropriate to report the use of force to parents®.

In deciding what is a serious incident, teachers should use their professional
judgement and consider the:

e pupil’'s behaviour and level of risk presented at the time of the incident;
e degree of force used;
o effect on the pupil or member of staff; and

e the child’s age.

What happens if a pupil complains when force is used on
them?

All complaints about the use of force should be thoroughly, speedily and
appropriately investigated.

Where a member of staff has acted within the law — that is, they have used
reasonable force in order to prevent injury, damage to property or disorder — this
will provide a defence to any criminal prosecution or other civil or public law action.

When a complaint is made the onus is on the person making the complaint to
prove that his/her allegations are true — it is not for the member of staff to show
that he/she has acted reasonably.

Suspension must not be an automatic response when a member of staff has been
accused of using excessive force. Schools should refer to the “Dealing with
Allegations of Abuse against Teachers and Other Staff’ guidance (see the ‘Further
sources of information’ section below) where an allegation of using excessive

® References to parent or parents are to fathers as well as mothers, unless otherwise stated.
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force is made against a teacher. This guidance makes clear that a person must
not be suspended automatically, or without careful thought.

e Schools must consider carefully whether the circumstances of the case warrant a
person being suspended until the allegation is resolved or whether alternative
arrangements are more appropriate.

e If a decision is taken to suspend a teacher, the school should ensure that the
teacher has access to a named contact who can provide support.

e Governing bodies should always consider whether a teacher has acted within the
law when reaching a decision on whether or not to take disciplinary action against
the teacher.

e As employers, schools and local authorities have a duty of care towards their
employees. It is important that schools provide appropriate pastoral care to any
member of staff who is subject to a formal allegation following a use of force
incident.

What about other physical contact with pupils?

e |tis notillegal to touch a pupil. There are occasions when physical contact, other
than reasonable force, with a pupil is proper and necessary.

e Examples of where touching a pupil might be proper or necessary:

e Holding the hand of the child at the front/back of the line when going to
assembly or when walking together around the school,;

e When comforting a distressed pupil;
e When a pupil is being congratulated or praised;
e To demonstrate how to use a musical instrument;

e To demonstrate exercises or techniques during PE lessons or sports
coaching; and

e To give first aid.





Frequently Asked Questions

Q: I’'m worried that if | use force a pupil or parent could make a complaint against
me. Am | protected?

A: Yes, if you have acted lawfully. If the force used is reasonable all staff will have a
robust defence against any accusations.

Q: How do | know whether using a physical intervention is ‘reasonable’?

A: The decision on whether to physically intervene is down to the professional judgement
of the teacher concerned. Whether the force used is reasonable will always depend on
the particular circumstances of the case. The use of force is reasonable if it is
proportionate to the consequences it is intended to prevent. This means the degree of
force used should be no more than is needed to achieve the desired result. School staff
should expect the full backing of their senior leadership team when they have used force.

Q: What about school trips?
A: The power may be used where the member of staff is lawfully in charge of the pupils,
and this includes while on school trips.

Q: Can force be used on pupils with SEN or disabilities?

A: Yes, but the judgement on whether to use force should not only depend on the
circumstances of the case but also on information and understanding of the needs of the
pupil concerned.

Q: I’'m a female teacher with a Year 10 class - there’s no way I’d want to restrain or
try to control my pupils. Am | expected to do so?

A: There is a power, not a duty, to use force so members of staff have discretion whether
or not to use it. However, teachers and other school staff have a duty of care towards
their pupils and it might be argued that failing to take action (including a failure to use
reasonable force) may in some circumstances breach that duty.

Q: Are there any circumstances in which a teacher can use physical force to
punish a pupil?

A: No. It is always unlawful to use force as a punishment. This is because it would fall
within the definition of corporal punishment, which is illegal.





Further sources of information

Other departmental advice and guidance you may be interested in

Guidance on the Use of Restrictive Physical Interventions for Staff Working with

Children and Adults who display Extreme Behaviour in Association with Learning

Disability and/or Autistic Spectrum Disorders (2002)

Guidance on the Use of Restrictive Physical Interventions for Pupils with Severe

Behavioural Difficulties (2003)

Screening, searching and confiscation — advice for headteachers, staff and

governing bodies.

Dealing with alleqgations of abuse against teachers and other staff — guidance for

local authorities, headteachers, school staff, governing bodies and proprietors of

independent schools

Associated resources (external links)

Police and Criminal Evidence Act 1984 (PACE) Code G: Revised Code of

Practice for the Statutory Power of Arrest by Police Officers
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http://media.education.gov.uk/assets/files/pdf/g/guidance%20on%20the%20use%20of%20restrictive%20physical%20interventions.pdf

http://media.education.gov.uk/assets/files/pdf/g/guidance%20on%20the%20use%20of%20restrictive%20physical%20interventions.pdf

http://media.education.gov.uk/assets/files/pdf/g/guidance%20on%20the%20use%20of%20restrictive%20physical%20interventions.pdf

http://media.education.gov.uk/assets/files/pdf/g/guidance%20on%20the%20use%20of%20restrictive%20physical%20interventions%20for%20pupils%20with%20severe%20behavioural%20difficulties_2003.pdf

http://media.education.gov.uk/assets/files/pdf/g/guidance%20on%20the%20use%20of%20restrictive%20physical%20interventions%20for%20pupils%20with%20severe%20behavioural%20difficulties_2003.pdf

http://www.education.gov.uk/schools/pupilsupport/behaviour/behaviourpolicies/f0076897/screening,-searching-and-confiscation

http://www.education.gov.uk/schools/pupilsupport/behaviour/behaviourpolicies/f0076897/screening,-searching-and-confiscation

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/117604/pace-code-g-2012.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/117604/pace-code-g-2012.pdf
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Summary

About this departmental advice

This advice is intended to explain schools’ powers of screening and searching pupils so
that school staff have the confidence to use them. In particular, it explains the use of the
power to search pupils without consent. It also explains the powers schools have to seize
and then confiscate items found during a search. It includes statutory guidance which
schools must have regard to.

Expiry or review date

This advice will be kept under review and updated as necessary.

Who is this advice for?

This advice is for:

School leaders and school staff in all schools in England.

For the purposes of this advice references to “maintained school” means a
community, foundation or voluntary school, community or foundation special
school. It also means Pupil Referral Units and non-maintained special schools.

For the purpose of this advice references to “Academy” means Academy schools
(including mainstream free schools) and Alternative Provision (AP) Academies
(including AP free schools).

Where particular provisions do not apply to a particular type of school we make
this clear.

Key points

Searching

School staff can search a pupil for any item if the pupil agrees.’

Headteachers and staff authorised by them have a statutory power to search
pupils or their possessions, without consent, where they have reasonable grounds
for suspecting that the pupil may have a prohibited item. Prohibited items are:

' The ability to give consent may be influenced by the child’s age or other factors
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e knives or weapons

e alcohol

e illegal drugs

e stolen items

e tobacco and cigarette papers
o fireworks

e pornographic images

e any article that the member of staff reasonably suspects has been, or is likely to
be, used:

e to commit an offence, or

e to cause personal injury to, or damage to the property of, any person (including
the pupil).

e Headteachers and authorised staff can also search for any item banned by the
school rules which has been identified in the rules as an item which may be
searched for.

Confiscation

e School staff can seize any prohibited item found as a result of a search. They can
also seize any item, they consider harmful or detrimental to school discipline.

Schools’ obligations under the European Convention on Human Rights
(ECHR)

e Under article 8 of the European Convention on Human Rights pupils have a right
to respect for their private life. In the context of these particular powers, this means
that pupils have the right to expect a reasonable level of personal privacy.

e The right under Article 8 is not absolute, it can be interfered with but any
interference with this right by a school (or any public body) must be justified and
proportionate.

e The powers to search in the Education Act 1996 are compatible with Article 8. A
school exercising those powers lawfully should have no difficulty in demonstrating
that it has also acted in accordance with Article 8. This advice will assist schools in
deciding how to exercise the searching powers in a lawful way.





Screening

What the law allows:

Schools can require pupils to undergo screening by a walk-through or hand-held
metal detector (arch or wand) even if they do not suspect them of having a
weapon and without the consent of the pupils.

Schools’ statutory power to make rules on pupil behaviour? and their duty as an
employer to manage the safety of staff, pupils and visitors® enables them to
impose a requirement that pupils undergo screening.

Any member of school staff can screen pupils.

Also note:

If a pupil refuses to be screened, the school may refuse to have the pupil on the
premises. Health and safety legislation requires a school to be managed in a way
which does not expose pupils or staff to risks to their health and safety and this
would include making reasonable rules as a condition of admittance.

If a pupil fails to comply, and the school does not let the pupil in, the school has
not excluded the pupil and the pupil’s absence should be treated as unauthorised.
The pupil should comply with the rules and attend.

This type of screening, without physical contact, is not subject to the same
conditions as apply to the powers to search without consent.

2 Section 89 of the Education and Inspections Act 2006 for all maintained schools, PRUs and NMSS and
the Education (Independent School Standards) (England) Regulations 2010 for academy schools and
alternative provision academies

3 Section 3 of the Health and Safety at Work etc. Act 1974
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Searching with consent

Schools’ common law powers to search:

School staff can search pupils with their consent for any item.

Also note:

Schools are not required to have formal written consent from the pupil for this sort
of search — it is enough for the teacher to ask the pupil to turn out his or her
pockets or if the teacher can look in the pupil’s bag or locker and for the pupil to
agree.

Schools should make clear in their school behaviour policy and in communications
to parents and pupils what items are banned.

If a member of staff suspects a pupil has a banned item in his/her possession,
they can instruct the pupil to turn out his or her pockets or bag and if the pupil
refuses, the teacher can apply an appropriate punishment as set out in the
school’s behaviour policy.

A pupil refusing to co-operate with such a search raises the same kind of issues
as where a pupil refuses to stay in a detention or refuses to stop any other
unacceptable behaviour when instructed by a member of staff — in such
circumstances, schools can apply an appropriate disciplinary penalty.





Searching without consent

What the law says:

What can be searched for?
e Khnives or weapons, alcohol, illegal drugs and stolen items; and
e Tobacco and cigarette papers, fireworks and pornographic images; and

¢ Any article that the member of staff reasonably suspects has been, or is likely to
be, used to commit an offence, or to cause personal injury, or damage to property;
and

e Any item banned by the school rules which has been identified in the rules as an
item which may be searched for.
1. Can | search?
e Yes, if you are a headteacher or a member of school staff and authorised by the
headteacher.
2. Under what circumstances?

e You must be the same sex as the pupil being searched; and there must be a
witness (also a staff member) and, if possible, they should be the same sex as the
pupil being searched.

e There is a limited exception to this rule. You can carry out a search of a pupil of
the opposite sex to you and / or without a witness present, but only where you
reasonably believe that there is a risk that serious harm will be caused to a person
if you do not conduct the search immediately and where it is not reasonably
practicable to summon another member of staff.

3. When can | search?

¢ |f you have reasonable grounds for suspecting that a pupil is in possession of a
prohibited item.

Also note:

e The law also says what must be done with prohibited items which are seized
following a search.

e The requirement that the searcher is the same sex as the pupil and that a witness
is present will continue to apply in nearly all searches. Where it is practicable to
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summon a staff member of the same sex as the pupil and a witness then the
teachers wishing to conduct a search must do so.

4. Authorising members of staff

Headteachers should decide who to authorise to use these powers. There is no
requirement to provide authorisation in writing.

Staff, other than security staff, can refuse to undertake a search. The law states
that headteachers may not require anyone other than a member of the school
security staff to undertake a search.

Staff can be authorised to search for some items but not others; for example, a
member of staff could be authorised to search for stolen property, but not for
weapons or knives.

A headteacher can require a member of the school’s security staff to undertake a
search.

If a security guard, who is not a member of the school staff, searches a pupil, the
person witnessing the search should ideally be a permanent member of the school
staff, as they are more likely to know the pupil.

5. Training for school staff

When designating a member of staff to undertake searches under these powers,
the headteacher should consider whether the member of staff requires any
additional training to enable them to carry out their responsibilities.

6. Establishing grounds for a search

Teachers can only undertake a search without consent if they have reasonable
grounds for suspecting that a pupil may have in his or her possession a prohibited
item. The teacher must decide in each particular case what constitutes reasonable
grounds for suspicion. For example, they may have heard other pupils talking
about the item or they might notice a pupil behaving in a way that causes them to
suspect that the pupil is concealing a prohibited item.

In the exceptional circumstances when it is necessary to conduct a search of a
pupil of the opposite sex or in the absence of a witness, the member of staff
conducting the search should bear in mind that a pupil’s expectation of privacy
increases, as they get older.

The powers allow school staff to search regardless of whether the pupil is found
after the search to have that item. This includes circumstances where staff suspect





a pupil of having items such as illegal drugs or stolen property which are later
found not to be illegal or stolen.

School staff may wish to consider utilisingCCTV footage in order to make a
decision as to whether to conduct a search for an item.

7. Searches for items banned by the school rules

An item banned by the school rules may only be searched for under these powers
if it has been identified in the school rules as an item that can be searched for.

The school rules must be determined and publicised by the headteacher in
accordance with section 89 of the Education and Inspections Act 2006 in
maintained schools. In the case of academy schools and alternative provision
academies, the school rules must be determined in accordance with the School
Behaviour (Determination and Publicising of Measures in Academies) Regulations
2012. Separate advice on school rules is available in ‘Behaviour and Discipline —
advice for headteachers and school staff’ via the link under Associated Resources.

Under section 89 and the School Behaviour (Determination and Publicising of
Measures in Academies) Regulations 2012 the headteacher must publicise the
school behaviour policy, in writing, to staff, parents and pupils at least once a year.

8. Location of a search

Searches without consent can only be carried out on the school premises or, if
elsewhere, where the member of staff has lawful control or charge of the pupil, for
example on school trips in England or in training settings.

The powers only apply in England.





During the search

9. Extent of the search — clothes, possessions, desks and lockers

What the law says:

The person conducting the search may not require the pupil to remove any
clothing other than outer clothing.

‘Outer clothing” means clothing that is not worn next to the skin or immediately
over a garment that is being worn as underwear but ‘outer clothing’ includes hats;
shoes; boots; gloves and scarves.

‘Possessions’ means any goods over which the pupil has or appears to have
control — this includes desks, lockers and bags.

A pupil’s possessions can only be searched in the presence of the pupil and
another member of staff, except where there is a risk that serious harm will be
caused to a person if the search is not conducted immediately and where it is not
reasonably practicable to summon another member of staff.

Also note:

The power to search without consent enables a personal search, involving
removal of outer clothing and searching of pockets; but not an intimate search
going further than that, which only a person with more extensive powers (e.g. a
police officer) can do.

10. Lockers and desks

Under common law powers, schools are able to search lockers and desks for any
item provided the pupil agrees. Schools can also make it a condition of having a
locker or desk that the pupil consents to have these searched for any item whether
or not the pupil is present.

If a pupil does not consent to a search (or withdraws consent having signed a
consent form) then it is possible to conduct a search without consent but only for
the “prohibited items” listed above.

11. Use of force

Members of staff can use such force as is reasonable given the circumstances
when conducting a search for knives or weapons, alcohol, illegal drugs, stolen
items, tobacco and cigarette papers, fireworks, pornographic images or articles
that have been or could be used to commit an offence or cause harm. Such force
cannot be used to search for items banned under the school rules.

Separate advice is available on teachers’ power to use force — see Associated
Resources section below for a link to this document





After the search

12. The power to seize and confiscate items — general

What the law allows:

Schools’ general power to discipline, as circumscribed by Section 91 of the
Education and Inspections Act 2006, enables a member of staff to confiscate,
retain or dispose of a pupil’s property as a disciplinary penalty, where reasonable
to do so.

Also note:

The member of staff can use their discretion to confiscate, retain and/or destroy
any item found as a result of a ‘with consent’ search so long as it is reasonable in
the circumstances. Where any article is reasonably suspected to be an offensive
weapon, it must be passed to the police.

Staff have a defence to any complaint or other action brought against them. The
law protects members of staff from liability in any proceedings brought against
them for any loss of, or damage to, any item they have confiscated, provided they
acted lawfully.

13. Items found as a result of a ‘without consent’ search

What the law says:

A person carrying out a search can seize anything they have reasonable grounds
for suspecting is a prohibited item or is evidence in relation to an offence.

Where a person conducting a search finds alcohol, they may retain or dispose of
it. This means that schools can dispose of alcohol as they think appropriate but
this should not include returning it to the pupil.

Where they find controlled drugs, these must be delivered to the police as soon
as possible but may be disposed of if the person thinks there is a good reason to
do so.

Where they find other substances which are not believed to be controlled drugs
these can be confiscated where a teacher believes them to be harmful or
detrimental to good order and discipline. This would include, for example, so
called ‘legal highs’. Where staff suspect a substance may be controlled they
should treat them as controlled drugs as outlined above.

Where they find stolen items, these must be delivered to the police as soon as
reasonably practicable — but may be returned to the owner (or may be retained or





disposed of if returning them to their owner is not practicable) if the person thinks
that there is a good reason to do so.

Where a member of staff finds tobacco or cigarette papers they may retain or
dispose of them. As with alcohol, this means that schools can dispose of tobacco
or cigarette papers as they think appropriate but this should not include returning
them to the pupil.

Fireworks found as a result of a search may be retained or disposed of but should
not be returned to the pupil.

If a member of staff finds a pornographic image, they may dispose of the image
unless they have reasonable grounds to suspect that its possession constitutes a
specified offence (i.e. it is extreme or child pornography) in which case it must be
delivered to the police as soon as reasonably practicable.

Where an article that has been (or is likely to be) used to commit an offence or to
cause personal injury or damage to property is found it may be delivered to the
police or returned to the owner. It may also be retained or disposed of.

Where a member of staff finds an item which is banned under the school rules
they should take into account all relevant circumstances and use their professional
judgement to decide whether to return it to its owner, retain it or dispose of it.

Any weapons or items which are evidence of an offence must be passed to the
police as soon as possible.

14. Statutory guidance on the disposal of controlled drugs and stolen
items

It is up to the teachers and staff authorised by them to decide whether there is a
good reason not to deliver stolen items or controlled drugs to the police. In
determining what is a “good reason” for not delivering controlled drugs or stolen
items to the police the member of staff must have regard to the following guidance
issued by the Secretary of State:

In determining what is a ‘good reason’ for not delivering controlled drugs or stolen
items to the police, the member of staff should take into account all relevant
circumstances and use their professional judgement to determine whether they
can safely dispose of a seized article.

Where staff are unsure as to the legal status of a substance and have reason to
believe it may be a controlled drug they should treat it as such.

With regard to stolen items, it would not be reasonable or desirable to involve the
police in dealing with low value items such as pencil cases. However, school staff
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may judge it appropriate to contact the police if the items are valuable
(iPods/laptops) or illegal (alcohol/fireworks).

15. Statutory guidance for dealing with electronic devices

e Where the person conducting the search finds an electronic device that is
prohibited by the school rules or that they reasonably suspects has been, or is
likely to be, used to commit an offence or cause personal injury or damage to
property, they may examine any data or files on the device where there is a good
reason to do so. They may also delete data or files if they think there is a good
reason to do so, unless they are going to give the device to the police. This power
applies to all schools and there is no need to have parental consent to search
through a young person’s mobile phone if it has been seized in a lawful ‘without
consent’ search and is prohibited by the school rules or is reasonably suspected of
being, or being likely to be, used to commit an offence or cause personal injury or
damage to property.

e The member of staff must have regard to the following guidance issued by the
Secretary of State when determining what is a “good reason” for examining or
erasing the contents of an electronic device:

e In determining a ‘good reason’ to examine or erase the data or files the staff
member should reasonably suspect that the data or file on the device in question
has been, or could be, used to cause harm, to disrupt teaching or break the school
rules.

¢ |If an electronic device that is prohibited by the school rules has been seized and
the member of staff has reasonable grounds to suspect that it contains evidence in
relation to an offence, they must give the device to the police as soon as it is
reasonably practicable. Material on the device that is suspected to be evidence
relevant to an offence, or that is a pornographic image of a child or an extreme
pornographic image, should not be deleted prior to giving the device to the police.*

¢ |If a staff member does not find any material that they suspect is evidence in
relation to an offence, and decides not to give the device to the police, they can
decide whether it is appropriate to delete any files or data from the device or to
retain the device as evidence of a breach of school discipline.

e All school staff should be aware that behaviours linked to sexting put a child in
danger. Governing bodies should ensure sexting and the school’s approach to it is
reflected in the child protection policy. The UK Council for Child Internet Safety

4 Section 62 of the Coroners and Justice Act 2009 defines prohibited images of children. Section 63 of the
Criminal Justice and Immigrations Act 2008 defines extreme pornographic images.
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(UKCCIS) Education Group has recently published the advice - sexting in schools
and colleges - responding to incidents and safequarding young people

Also note:

e Teachers should also take account of any additional guidance and procedures on
the retention and disposal of items that have been put in place by the school.

16. Telling parents and dealing with complaints

e Schools are not required to inform parents before a search takes place or to seek
their consent to search their child.

e There is no legal requirement to make or keep a record of a search.

e Schools should inform the individual pupil’s parents or guardians where alcohol,
illegal drugs or potentially harmful substances are found, though there is no legal
requirement to do so.

e Complaints about screening or searching should be dealt with through the normal
school complaints procedure.
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https://www.gov.uk/government/groups/uk-council-for-child-internet-safety-ukccis

https://www.gov.uk/government/groups/uk-council-for-child-internet-safety-ukccis



Further sources of information

Associated resources (external links)

Use of Reasonable Force - advice for headteachers, staff and governing bodies
Behaviour and Discipline in Schools

Behaviour and Discipline in Schools - advice for head teachers and school staff

Information Commissioner for advice on the Data Protection Act

Keeping children safe in education statutory quidance for schools and colleges

UK Council for Child Internet Safety- UKCCIS Sexting in schools and colleges -
responding to incidents and safequarding young people

Legislative links

The Education Act 1996

Education and Inspections Act 2006

Education (Independent School Standards) (England) Requlations 2010

The Schools (Specification and Disposal of Articles) Requlations 2012

School Behaviour (Determination and Publicising of Measures in Academies)
Requlations 2012

Health and Safety at Work etc Act 1974
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https://www.gov.uk/government/publications/use-of-reasonable-force-in-schools

https://www.gov.uk/government/publications/use-of-reasonable-force-in-schools

https://www.gov.uk/government/publications/behaviour-and-discipline-in-schools

http://ico.org.uk/

https://www.gov.uk/government/publications/keeping-children-safe-in-education--2

https://www.gov.uk/government/groups/uk-council-for-child-internet-safety-ukccis

https://www.gov.uk/government/groups/uk-council-for-child-internet-safety-ukccis

http://www.legislation.gov.uk/ukpga/1996/56/contents

http://www.legislation.gov.uk/ukpga/2006/40/contents

http://www.legislation.gov.uk/uksi/2010/1997/contents/made

http://www.legislation.gov.uk/uksi/2012/951/contents/made

http://www.legislation.gov.uk/uksi/2012/619/contents/made

http://www.legislation.gov.uk/uksi/2012/619/contents/made

http://www.legislation.gov.uk/ukpga/1974/37/contents
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